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) pusuTaney and mu&m of ﬁu Tand mmv {nbablsed
W W by e, , . .
v Zn 3863, vaile Gsliformis SEil) Torwed part of Nexiee,
mmwmmﬂmmwmmm mmwmm in 4848
SHIaingd o grsnt B¢ & lazge vones, tugluting this nh;tm.
 This grant centaing s musm condition Shat ¥he gmmm
shall 5ot faterfere with the eultivation ez other advantagen
of $he seslidant m:m, aud an suek inberference wes wtldapied
by she oripiosl pemevs. Afger mmmm paased mmu m
severelignty of the Usited Biutes in W; Qs grant vas sene
firmed by the Bessgg of Miuiwn fuz eediling land olsimm,
by ths United Beutes Mwwm a8d By the Buprens Seupd. 5
* mm,nmuwmwzmmwfxmnmmh i
soamisatomere dalagated by Ossgress fer he purpose, whesedys \
tn sonsidorntion of ¥hs Soafimatfon af dedveln leade ¥0 them
for their exclusive BORIPRITY wmd Yhe HOTCamINREe M" W W
«a@mwmmmt WWWW!’W
eusinger of thady Mﬁm bus this treaty o) nevas datie
f204 by mmwmmw»ﬁrww of any vsrt map
evor ounevumated with hess foiiee
wwmtmmm%hmmztmma Bold ke guendy
whish $hzough weziow A scavephnoes finsdly cane tsto g |
Meds of the Pile Insursnes sd Sruey Gowpeny, Vb presewy |

B3cer of 1 fes 4A3%a, Thu pourd iy Dzush sad Bovisgs Wak:
“\! Bty bentiea.
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~ Wmmm 1t seoun $hat he Indiasis petelndd thair P

740 oscupy and sultivta waly come 85 nazes of their 4

4 i v - mmmmmmmmm*w ‘

#sd BT agu MWMMWMM wmww
Ranoho, seuprising msarly 100,000 seves aad Ixoluifng the [Tndtss
dond which faras the suhedd msdtez of e wuit, MMM
oeniznl sdjsckni FIPEriies agaragasing probavly 00,000 mm
whish aye held m mmm 1n oen fwnotios with X wm
They are angug 148 Iazgesy And wesltuiest lead owsers in
Galifornia, | | J
For many yeavs the Indians ;wained wmmolosted tn Shade
Poasesnim wnd indesd SHOST 1603 ead For woms mm»ﬁﬁn
uraged %o extend md infenaify Wheir sultivation q@

i

BJ 7. Desls, who destgned $o sedablish s mumﬁm

legluding thedr mﬂm waill he disgiorsred that §Me lemd W
sivesdy passsd into private apmership, h’ She ghant abOws 4,. 1
tioned, Therewpen, Bs purcheced 16chissals asd for & M M

otmibod. mwmmmmmwwmme

eriaye sbomt 550, Meeaver, Ve then grase poumrnond & polte
of restziotion and reprossien vhioh heg bemn centimed M ‘
fotonsified dowa 8o W peosamt tiwe. Yhe Indisos tmve Moby
gradually €rims or jresssd bodk witdl mor & ressaxt of §i L

tldings; most of thely gultivated Ziglds BAve Dean adwis
B cattls senges W4T we of TOMT for mwm m
&w L |

X i
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mwmwmnmwmmmm mwm
af the M:rh Mrmmmmmm mem ﬁhﬁ#

mm*l* wami.m fmw m,m ;am.y Do onuse W‘y sy m
mnubnyﬂwwmmm rupshe A amadl mmﬂ&m

py is withhald wnder the wams of peat tn order to prevent ¥he
Bpcronl of a t4tla by odverse yossensian w mm&m il
Until #he present yaar they. ?Wn M mm Mﬂiﬁmm
thodz phildran and emly m# w #he band &» able fo nm -
:.&M:u Eaglioh. M |

Thadr M"ﬂw of proajionl mmx sxcited ﬁn 4

mtien of vardous permons intarested i3 Indian sights, 2 u
sooe 0f the seeldents of BaXerefiedd, fhs nesvess place “
aage, Tho Gatholie Ghuwen which exerslesd furisalotfon yoilf *
$hees Indinns in m a8 o€ $2s Cadifosmis uznm Mm
oomnocticn with them Ben paver emtirely oynsed. mnm s
imuww in sho mwm Bid @eTegRs Purd 3 :

Mkhauu and Pw%am miplis wm; mmm _

sm ihe senoh. Hepresentatiems vore mds to the Inid)

vhich, after wmm the mm shove senited by

fuventigetlon, vefarred tho wAter to the Deperment of Jusl)
’ w%u mﬂ te bring euts 41 mmw* Biacy Shew & M
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_ wil) be found set forth with as muoh Rreoisitn snd o

iELRvel)

mxmrmmmzmmmmmwwmm mwmmz
» twe 15 latervels of other wm, W . Trussdell end sk |

Mmmmdﬁt o dssartaln mmay o2 the facte Gulammie
mﬂm of the logal status of the MM,; singe it wos mm;z ”
%o go Back #o 1843, whem the mwm wmepped dnd Seeend
svidense almost noneexisbent. In te !m‘m of 1830, hmw* i
e t-ﬂ.t sure srongh of our ground o approach Mpr, Ohand} b
tha MM nmwm ef tha Tejon Rangh Hyndionte, Sn Mﬂﬁm
1o mrooure in any mmmblﬂ form & ssoure mm;mmmﬁ ot ke
.IMMM wpen soms definlte tract ol lsnd, mﬂludinz, if . pveg Dk,
sheir present mebitat, whioh s moé only Shelr sngestrel dpmey
but 1o well woodndl and watered and in sy ways desivable far
tuis purpess. !@WW* er. old he mumpumﬁ e
wmy of o sompromise, sither by personal interviews pr M‘W
pondsnge and,ull othsr menns having been trisd in min, gult
was brought in Decembar, ID20.

The salient fagis of this case in thoir legal mmm

as posslble in the Wﬁnh 8 yerusal of whioh M M‘VM

2. e poay :

The writer ham sxanised ull mwﬁm asoisiomm
Vs Swprems ourt of tho Ualted Biates beoring on this ebtwetiim,
and has soupllsd A nesorendum ef sbout 100 pages mwmﬁn
in oxder. He was pot yeé had opportmity to systeantiug m o
m of o ilmim vbiek may mmm e drewm frew ',;
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{s) Thses Todiams have an oriciskl vight sod $itle o

GEUmEDY Sud SoNsEBEteR Price to Yho Plht or t1tle of Bpatw,

i Raziso or She Untved Mﬁm,\ whiok omihe extinguished suly Wy
. the Severelen, and wRiok motl ve wrbingutate |

, -  ahe Bgvereigm title e the fee titls.

L (b) This Inalas %13ls 1s ¥et extingwished by a wers
& * grand kn fwe by the ﬁmm;m . ”
{8) 1t 15 extisguisted only by express wxm or sots
inglioabing fhal pirposs, of whloh thare e W mﬁﬁ 4n this
case; and in the Wistory of the Usited Besles bas besn MW
o4 ususlly by tteaty Rad alwhys on sces Yermu of WM&M@W
the lnmm | L L
(4) Tate Indisn titls o2 sgourancy end wmmmm e
mmmm by Mexziosn law whioh m ihﬂw = 4. Th ] m me
. 3dentiosl with tho law of the Bh;ma Seatep. e Mm mm
held that title o ths lends desorived in the wmp:s.umw s mp
_ tims of tha Yreaty wwmmﬁw and by M wmwm
_WM Btatus wnderiosk B0 Peupeed ‘lta ,‘ .
. (s This Inafan eitle e Curthar fortifind in ma- Mm
L ense by the proviaion in the Wexionn grent dhove montibnnd fome
k\ . uMding ¥t grentsas wo fwterfere with Yhedr mwamamw
iy advanbngess "
¥he sbeve stataments ﬂ' lew axe mmm!aimu and ﬂm
| amm »mnmmmmﬂ right %0 © scows MWW .
 passessionsd me wdistorbed Yy Abs sggressions vr the g ;f
w g1y Gan"Lel ;
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’ ’ ik m:m
oemyrs were 3% met Sar WM Gase of Buriy 7. Eavvey, LG eB ;

 4a1, in whioh $hw Buprems Sgupy held $he$ Indisns fa & m
W situatiom 3os8 thelr ditls by failure $o pwesent &t for
veafiraation 3o Yhe Deard of Uosnisalouare sppoluted by the bor

~@f 1851 to ndfupt land elaime in Califernis. Thiw Geoleion My
Beon $he subjoct of varefud sbudy by nawbors of this off40s Wie
have manimously ogeeludsd ¥het 46 s meh enly ddsbinguishebly .
§n faot from the oltommstences of this omss, but that 1% 4s abe
solutely inconglstemt with wweereus othar deplstons by ths wam '
Seurt, both sarlisr and 1ater, & WEll 82 ¥iUR mwm 1
" pesition and line of thought of The Court dy 20w ceneivbed;
that thers Is axosllent okanoy dhat when Ghs ¢mup ad mmm
m Suprens GmiMwﬁ mrﬂuumwwaw, it
ammm wm mnm% Btgreut snd wost forosiul esne
Wamﬁm of pedionry MWMMMmW roqulge 4hag
& datornimed effort be madm to Shis and.
lmwmmmmmummm
| m e sty ataguen e @

" W 14 shaw wmu a m e mu&m 2ed ¢ Gl

mummmwmmm Wammmmmw mm

0. e The m M’nm §riven Crds purh of W# 1

mﬁmwm Sheds will and vy supprive fores mww§
wmw*aw L Mwmwwww Gegisions tm;.p 4 :;w

e aaE
e
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m“m - W MW WM‘MM lzad gladms in ewder %o

’mumwmemmmmm

“@
o losd whieh had mmym sepurated fepm the weblio deanis

¥y Nexioo. Joisdtotion of e Board of Gomsissioners was 1fmited

wmmmummmuwmmmwm lw&m

sad survey by the Unidsd Seaten Burveyer Usnamel.

{n) The Uaites Btstos sasest glves to & ebscessful elain-
mmmm%wﬂmmmummﬁmmm
the thited Bsstes snd She elaimant ent Soes not affeet thiwd
PeTRLns.

(1) %iw Indixes, taving & $itle prior in Vine snd swerder
hmummmmmmmm&*muw
Unlted Blates, whieh yet smctmis W o mim &t eheguent waly,
mmwxnmmmmwymmmmmm

) mmmmmmmmummmm
Bedinne, mmmmmmmmwmumm,

b mdarstand the English languuge snd sotally wmawene of She

sxistence of the 408, showld be Sbliged %0 Eppesy before Whs
Board In ovder to net w and waintsin wheir $1%le of sooupuasy

 snd posesusion, his Ls ehovn by She Wie of Wp Aot Aueelf..

(x). 32 troy 1ma appesyed T Bepad Mad no' furisdlotion to
pose co 408 ¥iAls of seowssaCy end posspanion heing of She Wiwe
M&M&M KMWMMMM*&&W#WM%
mwwwmmmmmmmmm £ mighe
mmwnmmmmmmwmﬂmmmmum e
qummwhmwmwmmh :
Wi vuay guses

ke ke B o
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1 nENMEL
Mgl 5”2@% :

wwammmm wmmmmmwmmwm
o mmwtmmmmmmm,mﬂwmmmau“
igaed fav & Sitlo af She mature of the Indtan titla. “
 Ax)  The wamas "punlic comsin® wied fn the Aot do net
 BsoRssarily meas ¥e muza thing 68 "ublic lsnds’. | ,

{n) yana my be and often bus bésn Gonsidered and
troated &8 pubilc land of ¢iw United Stetes alihepgh adnittedly

| Wubjees b0 the Indian $1tls 8f sooupanoy aud possfuaion.

(ol Inm visw of the Sgnorans, dspsndsnt and helpless
atate of the Indiane, seadutss and tyenties are invariably
pomsirusd 1ibeyally in their faves. The only sxception die
doversd %o this xuls is the eomee of Barker v. Harvey.

(p) The Inalsns age furtber protectsd in thelir pose
sspssion by the Oalifornis Aet’ ef 1860, m mmm by

, Congreag in the Aot of 1891 ar » saleguarn, whioh it was aale
 §be duty. of the thmw @mm& to esiginin.

The mmm th of jeissiples sad uw
ummwm,mmmmmrmmwmm
statements mey be fpund In Buprese Courd decisions, $he ngasiusflien
musk be thet smpde grownd existe, both b lsw mnmtm*'m

Frying this osss to the Bureas Oqurt despite $be nmm \
ot tm MM&’ #‘a Haxvey dsoision.
Raphnsis is Madd on ¢in faat they She rial Peurt m
fasl 1tself bemd by Harker v. Harwy, asd fiab o adwves |
Anty Sen'1eb.
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| dsolsion helse SKould Be BoSePRed 8a pading this ohss. w50

-

avent of dafest 1e16% he case woqUestionsbly should be Bt
carried % the W of Laod xmm

thml m WM“; &‘MW; Hiiliken and
$i0k, 5 2inatng riza 12 Los Jagedes, filed & motion %o
w I% 30 mabuve of & dsENIrer bassd sniirely on the
Barker V. Harvey dpoisien as ¢hown by ¢he momorsudim af palnts
snd suthorities which, wnder Wie local muls, they wese shllgad
to £ilp long with 4he motion,

1t showid wot be overiocked thet befere ths matien is
wmmhmmmummwmmwmhmm
of podants and swshoritiss.

re case is pending in ibe Borthern Diyision of the
Southemm Districh ef Galifsrnis sad wowld wemmally be heasd
ot rmmm bus arsesgenests van veadily be sede with ke ethes
wide %0 have 1bs motion m&d ot Los dagelss when mutmlly
me

' Wsile mosaily in Gelifernia mmmwﬁmm

mm&wm;, I knd & penbey of infeywiews with Nr. Tulles,
m;w&ummmwmmmm Beengnl ,
omly the Supzame Coury sould mwmm determine s
Guesticns involved, %o propossd t2at & mosely formpl defense -
Bpingt ths motlen S0 dlomiss should be made by the Govermment,
in Whlch svent the Court weedld mww fellow the ebviews
Jaud of Bavker v, Narvey and swstain 3 motion. In the mmh

ing appoul, the qusstiens of 1aw wlchs wexld b pressatsd b
‘1“?%&%%
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the Suprems Qours. Thls was salaly for tha Wesden Whad
doeplete luvestigation of the facts and oollestion of evidence
promised to Be vesy langthy snd costly sad sight, it wes
Shoughs, bs syoided By both sides In gsse the Suprews Jourt -
dptermuined She law Adversely o the Govemmnt. It wap @WM
By 1t the Ooversmant presented its chse fully e the w o
xiong $he 1ines lndicated sbowe, fncludiag the mwmmm
of Barker v. Mapvey fvom the inedant cnse, the $rial Cosmmt
might think thet the queetions wers too complax to be @enided
#n the plendings sloms and might better Be daferved watdl &he
faoin wese fully doveloped in evidencs. On Huven 38, &m, 3
Foported this proposition to you, ssking for your MWM
.- ihsieon. On Aprl) 20, 1931, ofter acosidswing $he propasist
futher ond dispuasing 19 with My, Trusgdedl I wwote you mu
m*k“tiﬁa’ %P tbe Tenooms £ov sud agelnst §3, and recccmiing
. Ramvm 59 To3ly 1o either of thass letters, em Juse
8, 1831, ¥ wrote you a third letter aaxisg so be instruphed.

" wimbber fo acosph or 2elesy Wbie propoand. This MMW m e
rousinsd unansweved. I pespectfully sbwmit that o MMM%
this poiny should Be mude and the obaa, whish bas mm
%;&Me should prodesd Imeedisdely en whatever line is W
Hore adventapeous,

There Is #3111 another feature to be menticned. Wap
oy Trmpedoll sod 1 apprescind Np, fmndier in sa atsenpt §e
Frojure en amiosble settisment, the Iatier, who seessd Sadifiement
Mty %*W
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ot rmtum 1s9 104 D66 mma.. thet $he Interiow
Dy pae voe urt M 1244 the matter belors tis Departuent of Justiee
ﬂmm that the oomditice of the Isaians was wmsatiulaotony
and asking that suit be Drought A 1t vem thought saistasmsule;
that the mtm Deysrinent, aftsr carsful m;ammum.w Ba
namm wﬁ that Indesd it weas not cudy khe gamml Mt fhe
‘ ﬁmmw éuty of thw Attorney General wyndsw 48 Aot of I8H1 o
protect these Iadians.
¥he foragolng faots ara mentioned last gew meubonw of
tm D¢ partmont, tafantliaz with $he peavioun bistary n:t B
Banase, should be =misled by yepressntatices of auny sert ap W
the situntien vhieh Gay be mads by auy of the dsfenduade.
Yiselly, 42 cuse {s In every way & meritoriows eme.
The somditisn of these Isdlass iz o sepyoach te our civiliiss.
tien, They ave oppossd 1o oa Aggregatios of the wealidisad
sud moat Inflwsntisl eapitalists in Wm faliforain 2ot
buve ua haps Ur PacouNBe EXeIPY 1&&% m fnterveniign of
o Unttad Matew.,
W It may 3 nobed that wawuw mye heretofers begn
meds 0 solye 4k diffioulty by removing m b0 poun efhew
ﬁmﬁ but there axe uo nﬁtmh‘h m.lt dands wenilable g
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By % Whieh 1% WSS gRos prajosed to wove hem, U5 [

” '*MWWWW;mmwu
- mmﬁumnwwwmgummmmn
& o renpls mmmhmmwm 9 pressnse of
mmmhmmhmnmmwmm 5 Mok
Fntgioaiatg 66 Shove DOIRISE ous, §5 I3 every way wwitadie aad
WWW&W 3‘%%““%3
% sulh w13} ke pabed 10 8 8 ek
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